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OGC 77-0051
3 January 1977

OGC Has Reviewed

Honorable Bella 5. Abzug, Chairwoman

Subcommittee on Government
Information & Individual Rights

Committee on Government Operations

U. S. House of Representatives
Washington, D. C. 20515

_ Dear Madam Chairwoman:

Thxs letter is in response to your inquiry as fo \nbe’mer ’cha_ ¥ ederal
Records Act applies to the Central Intelligenca Agency.

The Federal Records Act was enacted in 1950, 2s an amendment o
the Federal Property and Administrative Services Act (FPAS), and its provi-
sions, a2s amended, now appear as Chapters 21, 25, 27, 29 and 31 of Title 44
of the U. §. Code. The FPAS Act, originally enacted in 1949 within a few days
afier the enactment of the CIA Act 0f 1949, provided in part that nothing therein
"shall impair or affect any authority of ... [the] Central Intelligence Agency,"”
-and this proviso was carried over by the 1950 legislation that added the )
Federal Records Act, as a new Title V, to the FPAS Act., The proviso remains
in force and therefore represents a continuing and valid limitation on the appli-
cability of the Federzl Records Act to the CIA. We do not understand or con-
sider that the proviso totally exempts the CIA from the reguirements of the
Federzal Records Act, but only that the Agency is not bound by those require~
ments to the limited extent that they may be in conflict with the Agency's basic
OGC 2uihorities and missions.

The matter of the disposal and destructon of Government records is gov— .
FOIAB5erned rot by the Federal Records Act but rather by the provisions of Chapter 33
of Title 44 of the U. S. Code. Those provisions zpply broadly to all executive
apencies, including CIAJ
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Anthony A. Lépham
Generzal Counsel

OGC/AAL/sin

Distribution:
Original - Addressee :
.. 1-0LC | :

Z 0GC S :

1y

Approved For Release 2002/10/21 : CIA-RDP86-00895R000100010019-3




